Notice of Allowability 



Application NoT 



09/824,629 



Examiner 

Carla Myers 



Appiicant(s) 

LENZ ET AL. 



Art Unit 

1634 



- The MAILING DATE of this communication appears on the cover sheet with the ^^P on ^^^ d ^ 8 " 
All claims belnSffi ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 

herew Sr S a Notice of Allowance (PTOL-85) or other appropriate communication will be ma.led ,n due course THIS 

NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to w.thdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . g| This communication is responsive to 3/20/03 - 

2. |g| The allowed claim(s) is/are 14-20.22-28 and 31 - 

3. [x] The drawings filed on 20 April 2001 are accepted by the Examiner. 

4. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. - 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

5. E Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

(a) □ The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to ^ ■ ^ ^^gjj gVB? gSSmSS 
below. Failure to timely comply will result in ABANDONMENT of this application. THIS THREE-MONTH PERIOD IS NO ca cim liable. 

7 n A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

8 n CORRECTED DRAWINGS must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No. . 

(b) □ including changes required by the proposed drawing correction filed , which has been approved by the Examiner. 

(c) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of Paper No. 



Identifying indicia such as the application number (see 37 CFR 1 .84(c)) should be written on the drawings in the top the back > 

of each sheet. The drawings should be filed as a separate paper with a transmittal letter addressed to the Off.c.al Draftsperson. 

9 n DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 
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THE FOLLOWING IS AN EXAMINER'S STATEMENT OF REASONS FOR 
ALLOWANCE: 

A. It is noted that the claims have been renumbered so that all claims depend from a subsequent 
claim. Specifically, claim 31 has been renumbered to final claim number 1; claims 14-20 have been 
renumbered to final claim numbers 2-8; and claims 22-28 have been renumbered to final claim 
numbers 9-15. 

B. The closest prior art of St. Clair teaches methods for determining whether a subject is at 
increased risk for developing colon cancer wherein the method comprises detecting the presence 
of a mutation in the MnSOD gene as indicative of an increased risk for developing colon cancer 
(see columns 2 and 4). In particular, St. Clair teaches a polymorphism in the promoter region of 
the MnSOD gene which is associated with decreased MnSOD activity (see, for example, Figure 4 
and column 4). Ambrosone teaches that homozygosity for the -9 alanine allele of MnSOD is 
associated with increased risk of breast cancer in premenopausal women. However, the present 
claims are allowable over the prior art because the prior art does not teach or suggest the claimed 
methods for determining relative age-related risk of colorectal cancer in Hispanic subjects by 
detecting the presence of an alanine at position -9 of the MnSOD signal peptide. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
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fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance. " 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Carla Myers whose telephone number is (703) 308-2199. The examiner can 
normally be reached on Monday-Thursday from 6:30 AM-5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
W Gary Jones, can be reached on (703)-308-l 1 52. Papers related to this application may be 
faxed to Group 1634 via the PTO Fax Center using the fax number (703)-872-9306 or (703)- 
872-9307 (after final). 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the receptionist whose telephone number is (703) 308-0196. 

Carla Myers QjuQjL /Vtyl/P 



CARLAJ.MYERS J 
PRIMARY EXAMINER 




March 25, 2003 



